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Sir 

Transmitted herewith is a Letter Providing an Amended Summary Section of an Appeal Brief in this application 
with respect to the Notification of Non-Compliant Appeal Brief <dated November 1 5 T 2006) and to the Notice of 
Appeal filed on August 25, 2006. 



(complete (a) or (b) as applicable) 
The proceedings herein are for a patent application and the provisions of 37 CFR 1 .1 36(a) apply. 

(x) (a) Applicant petitions for an extension of time under 37 CFR 1.136 (fees; 37 CFR 1.17(a)-(d) 
for the total number of months checked below; 



(x) one month 

( ) two months 

( ) three months 

( ) four months 



$120.00 
$450.00 
$102000 
$1590,00 



( ) The extension fee has already been filled in this application. 

( ) (b) Applicant believes that no extension of time is required. However, this conditional petition is 
being made to provide for the possibility that applicant has inadvertently overlooked the need 
for a petition and fee for extension of time- 
Please charge to Deposit Account 08-0760 the sum of $120.00 . At any time during the 

pendency of this application, please charge any fees required or credit any over payment to Deposit 
Account 08-2025 pursuant to 37 CFR 1.25. Additionally please charge any fees to Deposit Account 
08-2025 under 37 CFR 1 .16 through 1.21 inclusive, and any other sections in Title 37 of the Code of 
Federal Regulations that may regulate fees. A duplicate copy of this sheet is enclosed. 



(X) 



( ) 



1 hereby certify that this correspondence is being 
deposited with th$ United States Postal Service as 
first class mail in an envelope addressed to: 
Commissioner for Patents, Alexandria, VA 

22313-1450. Dale of Deposit: 

OR 

J horoby cortlry thai this paper is being transmit! od 
to the Patent and Tradomark Office farcumitR 
number f571 ) 273-8300 on Jan 16.2007 



Respectfully submitted, 

Nicos A. , 
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Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
Mail Stop Appeal Briefs - Patents 

Sir: 

Responsive to the Notice of Non-Compliant Appeal Brief dated November 15, 2006, this 
is to provide an Amended Summary Section of an Appeal Brief under 37 C.RR. § 41 ,37(c)(J)(v), 
According to the Manual of Patent Examining Procedure (MPEP) § 1205.03, instead of an 
Amended Appeal Brief, a paper (such as the present document) providing an Amended Summary 
should be submitted in circumstances such as the present circumstances. 

Please consider the Amended "V. Summary Of Claimed Subject Matter" that follows as a 
replacement for the corresponding section in Appellant's Appeal Brief filed August 25, 2006. 

A fee for a one (1) month extension of time is due. Hence, concurrently submitted are an 
Extension of Time Request Document and an authorization to charge Deposit Account No. 08- 
0750 for the associated extension of time fee. 

Otherwise, no fee is believed due. However, should that believe be mistaken, 
concurrently but separately filed is a transmittal letter that includes an authorization to charge 
Deposit Account No. 08-0750 for any requisite governmental fee associated with the filing of the 
present document. 

Respectfully submitted, 
HARNESSyJDICKEY & PIERC 




TSA/cm 



Thomas S. Auchterlonie, 
P.O. Box 8910 
Rcston, VA20195 
(703) 668-8000 
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EIVED (Amended) Summary Section CONT'D 
U.S . Application No. 09/664,499 
\ 8 2007 Att y- docket No. 100201 747-1 

(HDP#6215-000130AJS) 




Independent Claim 1 

To facilitate reliable data mirroring over a network between a local storage server and a 

mirror storage server, network failures should be detected. Accordingly, a method is provided 

by which heartbeat signals are exchanged bi-directionally between the local and mirror storage 

servers. An interruption in the regular reception of either heartbeat signal can be indicative of a 

network failure. 

An example embodiment of the present invention will be discussed in the contexts of 
Figs. 1, 2B, 12A-12D, 12F & 13A-13E, and corresponds, e.g., to the method of claim 1 for 
mirroring data in a computer network (e.g., 100; e.g M see page 7, line 20, to page 8, line 16). 
Such a method as in claim 1 comprises: establishing (e.g., block 1202 & page 25; e.g., block 
1302 & page 33) at least one connection between a local storage server (e.g., 106; e.g., see page 
8, lines 17-26) and a mirror storage server (e.g., 108; e.g., see page 8, lines 26-29); receiving 
(e.g., block 1204 & page 25; e.g., block 1306 & page 33) a primary storage request from a 
network host at the local storage server; sending (e.g., block 1206 8c page 25; e.g., block 1308 & 
page 33) a mirror storage request across the established at least one connection from the local 
storage server to the mirror storage server, wherein the mirror storage request corresponds to the 
received primary storage request; processing (e.g., block 1208 & page 26; e.g., block 1312 & 
page 34) the mirror storage request at the mirror storage server; sending (e.g., block 1210 & page 
26; e.g., block 1322 & page 34) a first heartbeat signal (e.g., 406 & page 19, line 8) at regular 
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(Amended) Summary Section CONT'D 
U.S. Application No. 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#62 1 5-000 1 3 0/US ) 

first intervals from the local storage server to the mirror storage server; sending (e.g., block 1212 
& page 26; e.g., block 1324 & page 34) a second heartbeat signal (e.g., 408 & page 19, line 8) at 
regular second intervals from the mirror storage server to the local storage server; and 
monitoring (e.g M block 1214 & page 26; e.g., block 1224 & page 27; e.g., block 1238 & page 30) 
reception of the first heartbeat signal and the second heartbeat signal for interruption in the 
regular receipt thereof* respectively. 

Independent Claim 24 

To facilitate reliable data mirroring over a network between a local storage server and a 

mirror storage server, network failures should be detected. Accordingly, a method is provided 

by which heartbeat signals are exchanged bi-directionally between the local and mirror storage 

servers* An interruption in the regular reception of either heartbeat signal can be indicative of a 

network failure. 

An example embodiment of the present invention will be discussed in the contexts of 
Figs. 1> 2B & 13A-13E, and corresponds, e.g., to the method of claim 24 for bi-directional 
mirroring of data in computer networks (e.g., 100; e.g., see page 7, line 20, to page 8> line 16). 
Such a method as in claim 24 comprises; establishing (e.g., block 1302 & page 33) a first 
connection between a local storage server (e.g., 106; e.g., see page 8, lines 17-26) and a remote 
storage server (e.g., 108; e.g., see page 8, lines 26-29); establishing (e.g., block 1304; e.g., see 
page 33) a second connection between the local storage server and the remote storage server, 
receiving (e.g., block 1306 & page 33) a first local storage request from a first network host at 
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(Amended) Summary Section CONT'D 
U.S. Application No. 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#62 1 5-000 1 30/US) 

the local storage server; sending (e.g., block 1308 & puge 33) a first local muror storage request 
from the local storage server across the first connection, wherein the first local mirror storage 
request corresponds to the first received local storage request; receiving (e.g., block 1310; e.g., 
see page 33) the first local minor storage request at the remote storage server; storing (e.g., block 
1312; e*g.» see page 34) data received in the first local mirror storage request in at least one 
remote storage device coupled to the remote storage server, receiving (e.g., block 1314; e.g., see 
page 34) a first remote storage request from a second network host at the remote storage server; 
sending (e.g., block 1316; e.g., see page 34) a first remote mirror storage request from the remote 
storage server across the second connection, wherein the first remote mirror storage request 
corresponds to the received first remote storage request; receiving (e.g., block 1318; e.g., see 
page 34) the first remote mirror storage request at the local storage server; and storing (e.g M 
block 1320; c.g., see page 34) data received in the first remote mirror storage request in at least 
one local storage device coupled to the local storage server; sending (e.g., block 1322; e.g., sec 
page 34) a first heartbeat signal (e.g., 406 & page 19, line 8) from the local storage server to the 
mirror storage server; sending (e.g., block 1324; e.g., see page 34) a second heartbeat signal 
(e.g., 408 & page 19, line 8) from the remote storage server to the local storage server; and 
monitoring (e.g., block 1326 & page 35; block 1338 & page 36) reception of the first heartbeat 
signal and the second heartbeat signal for interruption in the regular receipt thereof, respectively. 
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U.S . Application No, 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#6215-0001 30/US) 

Independent Claim 32 

To facilitate reliable data mirroring over a network between a local storage server and a 

mirror storage server, network failures should be detected Accordingly, a system is provided by 

which heartbeat signals are exchanged bi-directionally between the local and mirror storage 

servers. An interruption in the regular reception of either heartbeat signal can be indicative of a 

network failure. 

An example embodiment of the present invention will be discussed in the contexts of 
Figs. 1, 2B, 12A-12D, 12F & 13A-13E, and corresponds, e.g., to the system of claim 32 for 
mirroring data in a computer network (e.g., 100; e-g., see page 7, line 20, to page 8, line 16). 
Such a system as in claim 32 comprises: a local storage server (e.g., 106; e.g., see page 8, lines 
17-26) that receives (e.g., block 1204 & page 25; e.g., block 1306 & page 33) a storage request 
and outputs a mirror storage request, wherein said local storage server outputs ((e.g., block 1210 
& page 26; e.g., block 1322 & page 34) a first heartbeat signal (e.g., 406 & page 19, line 8) at 
regular first intervals; and a mirror storage server that receives said mirror storage request, 
wherein said mirror storage server processes (e.g., block 1208 & page 26; e.g., block 1312 & 
page 34) said mirror storage request, wherein said mirror storage server outputs a response 
corresponding to said mirror storage request to said local storage server, wherein said mirror 
storage server outputs (e.g., block 1212 & page 26; e.g., block 1324 & page 34) a second 
heartbeat signal (e.g., 408 & page 19, line 8) at regular second intervals and monitors (e.g., block 
1338 & page 36) reception of said first heartbeat signal for interruption in the regular receipt 



CORRECTED SHEET 4 of 9 

PAGE 6/11 * RCVD AT 111612007 4:56:1 1 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6129 * DNIS:2738300 ' CS1D:703 668 8200 1 DURATION (mm-ss):0146 



JA&-16-2007 16:54 HDP 



703 668 8200 P. 007 



(Amended) Summary Section CONT'D 
U.S. Application No. 09/664,499 
Atty. Docket No. 100201747^1 
(HDP#6215-000130/US) 

thereof; wherein $aid local storage server monitors reception of said second heartbeat signal for 
interruption in the regular receipt thereof. 

Independent Claim 39 

To facilitate reliable data mirroring over a network between a local storage server and a 

mirror storage server, network failures should be detected. Accordingly, a computer program 

product that includes a computer useable medium is provided via execution of which heartbeat 

signals are exchanged bi-directionally between the local and mirror storage servers. An 

interruption in the regular reception of either heartbeat signal can be indicative of a network 

failure. 

An example embodiment of the present invention will be discussed in the contexts of 
Figs. 1, 2B, 12A-12D, 12F & 13A-13E, and corresponds, e.g M to the computer program product 
that includes a computer useable medium of claim 39, the computer program logic recorded 
thereon enabling at least one processor to minor data in a computer network (e.g., 100; e.g., see 
page 7, line 20, to page 8, line 16). Such computer program logic recorded on a computer 
program product that includes a computer useable medium as in claim 39 comprises: means for 
enabling the processor to establish (e.g., block 1202 & page 25; e.g., block 1302 & page 33) at 
least one connection between a local storage server (e.g., 106; e.g., see page 8, lines 17-26) and a 
mirror storage server (e.g., 108; e.g., see page 8, lines 26-29); means for enabling the processor 
to receive a primary storage request (e.g., block 1204 & page 25; e.g., block 1306 & page 33) 
from a network host at the local storage server; means for enabling the processor to send (e.g., 
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(Amended) Summary Section CONT'D 
U.S. Application No. 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#621 5-0001 30/US) 

block 1206 & page 25; e.g„ block 1308 & page 33) a mirror storage request across the 
established at least one connection from the local storage server to the mirror storage server, 
wherein the mirror storage request corresponds to the received primary storage request; means 
for enabling the processor to send (e,g., block 1210 & page 26; e.g., block 1322 & page 34) a 
first heartbeat signal (e.g., 406 & page 19, line 8) at regular first intervals from the local storage 
server to the mirror storage server, and means for enabling the processor to send (e.g., block 
1212 & page 26; e.g., block 1324 & page 34) a second heartbeat signal (e.g., 408 & page 19, line 
8) at regular second intervals from the mirror storage server to the local storage server; and 
means for monitoring (e.g., block 1214 & page 26; e.g., block 1224 & page 27; e.g., block 1238 
& page 30; e.g., block 1326 & page 35; block 1338 & page 36) reception of at least one the first 
heartbeat signal and the second heartbeat signal for interruption in the regular receipt thereof, 
respectively. 

Independent Claim 48 

To facilitate reliable data mirroring over a network between a local storage server and a 

mirror storage server, network failures should be detected. Accordingly, a method is provided 

by which heartbeat signals are exchanged bi-directionally between the local and mirror storage 

servers. An interruption in the regular reception of either heartbeat signal can be indicative of a 

network failure. 

An example embodiment of the present invention will be discussed in the contexts of 
Figs. 1, 2B, 12A-12D, I2F & 13A-13E, and corresponds, e.g., to the method of claim 48 for 
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(Amended) Summary Section CONT'D 
U.S. Application No, 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#6215-000130/US) 

mirroring data in a computer network (e.g., 100; e.g., see page 7, line 20, to page 8, line 16). 
Such a method as in claim 48 comprises: establishing (e.g., block 1202 & page 25; e.g., block 
1302 & page 33) at least one connection between a local storage server (e.g., 106; e.g., see page 
8, lines 17-26) and a mirror storage server (e.g., 108; e.g., see page 8, lines 26-29); receiving 
(e.g., block 1204 & page 25; e.g., block 1306 & page 33) a primary storage request from a 
network host at the local storage server, sending (e.g., block 1206 & page 25; e.g., block 1308 & 
page 33) a mirror storage request across the established at least one connection from the local 
storage server to the minor storage server, wherein the mirror storage request corresponds to the 
received primary storage request; processing (e.g., block 1208 & page 26; e.g., block 1312 & 
page 34) the mirror storage request at the mirror storage server; sending (e.g., block 1210 & page 
26; e.g., block 1322 & page 34) a first heartbeat signal (e.g., 406 & page 19, line 8) at regular 
first intervals from the local storage server to the mirror storage server; sending (e.g., block 1212 
& page 26; e.g., block 1324 & page 34) a second heartbeat signal (e.g., 408 & page 19, line 8), 
independent (e.g., see page 19, lines 9-11; e.g., see page 22, lines 11-17) of the first heartbeat 
signal, at regular second intervals from the miiror storage server to the local storage server; and 
monitoring (e.g., block 1214 & page 26; e.g., block 1224 & page 27; eg., block 1238 & page 30; 
e.g., block 1326 & page 35; block 1338 & page 36) reception of at least one the first heartbeat 
signal and the second heartbeat signal for interruption in the regular receipt thereof, respectively. 
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(Amended) Summary Section CONT'D 
U.S. Application No. 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#6215-000130/US) 



Independent Clatm 49 

To facilitate reliable data mirroring over a network between a local storage server and a 

mirror storage server, network failures should be detected. Accordingly, a method is provided 

by which heartbeat signals are exchanged bi-directionally between the local and mirror storage 

servers. An interruption in the regular reception of either heartbeat signal can be indicative of a 

network failure. 

An example embodiment of the present invention will be discussed in the contexts of 
Figs. 1, 2B, 12A-12D, 12F & 13A-13E, and corresponds, e.g., to the method of claim 49 for 
mirroring data in a computer network (e.g., 100; e.g., see page 7, line 20 t to page 8, line 16). 
Such a method as in claim 49 comprises: establishing (e.g., block 1202 & page 25; e.g., block 
1302 & page 33) at least one connection between a local storage server (e.g., 106; e.g., see page 
8 t lines 17-26) and a mirror storage server (e.g., 108; e.g., see page 8, lines 26-29); receiving 
(e.g., block 1204 & page 25; e.g., block 1306 & page 33) a primary storage request from a 
network host at the local storage server; sending (e.g., block 1206 & page 25; e.g., block 1308 & 
page 33) a mirror storage request across the established at least one connection from the local 
storage server to the mirror storage server, wherein the mirror storage request corresponds to the 
received primary storage request; processing (e.g., block 1208 & page 26; e.g., block 1312 & 
page 34) the mirror storage request at the mirror storage server; sending (e>g M block 1210 & page 
26; e.g., block 1322 & page 34) a first heartbeat signal (e.g., 406 & page 19, line 8) using a 
connectionless protocol (e.g., page 19, lines 6-14) at regular first intervals from the local storage 
server to the mirror storage server, sending (e.g., block 1212 & page 26; e.g., block 1324 & page 
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(Amended) Summary Section CONT'D 
U.S. Application No. 09/664,499 
Atty. Docket No. 100201747-1 
(HDP#62 1 5-0001 30/US) 

34) a second heartbeat signal (e.g., 408 & page 19, line 8) using a connectionless protocol (e.g., 
page 19, lines 6-14) at regular second intervals from the mirror storage server to the local storage 
server; and monitoring (e.g., block 1214 & page 26; e.g., block 1224 & page 27; e.g., block 1238 
& page 30; e.g., block 1326 & page 35; block 1338 & page 36) reception of at least one the first 
heartbeat signal and the second heartbeat signal for interruption in the regular receipt thereof, 
respectively. 

> remainder of page intentionally left blank < 



CORRECTED SHEET 



9of9 



PAGE 1 1/1 1 a RCVD AT 1/1 6/2007 4:56:1 1 PM [Eastern Standard Time] * SVR:USPTO€FXRF-6/29 * DNIS:2738300 * CSID:703 668 8200 x DURATION (mm-ss):qi-46 p 



